
 
 

 Planning & Economic Development Department 
100 Hughes Road  

Madison, Alabama 35758 
 

Zoning Board of Adjustments & Appeals Staff Report 
 
Date:   June 2, 2022 
 
Case No: VAR 2022-004 
 
Applicant: Jerry Dickson 
 
Property 
Owner: Jerry Michael Dickson Living Trust and Jerry Michael Dickson Trustee  
 
Location:  290 Metaire Lane (North of Metaire Lane, East of Indian Hills Trail)    
 
 

Request Summary 
 
This is a request for a Variance to Section 5-9.D to increase the proportion of the floor area of 
the accessory structures on the property to the main structure from 25 percent to 30 percent.  
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Background Information 
 
The subject property is identified as Lot 
2, Block 1, Indian Hills Estates. It is a 
five-sided lot with an area of 1.41 acres 
or 61,420 square feet. The property is 
occupied by a dwelling and detached 
accessory building (garage) both 
constructed in 1978. The dwelling has a 
total adjusted area of 2,705 square feet 
based on records from the Madison 
County Tax Assessor’s Office, and the 
detached accessory building has an area 
of 480 square feet. Both structures 
were constructed before the property 
was annexed into the City of Madison in 1998 and zoned Agriculture (AG).  The dwelling 
faces Metaire Lane making this the front of the property.  
 
Applicant’s Request    
 
The applicant is requesting a Variance to Section 5-9.D to increase the accessory structures’ 
proportion to the main dwelling from 25 percent to 30 percent. The reason for the variance 
would be to allow the installation of a 336 square foot portable storage building in the 
backyard, roughly 40 feet south of the northern property line.  
 
ZBA Review Criteria & Staff Analysis  
 
In order for the Zoning Board of Adjustment and Appeals to grant a Variance, the applicant 
must establish a hardship and demonstrate the request satisfies the additional provisions in 
Section 10-5-3 of the Zoning Ordinance. Planning staff is also charged with reviewing each 
request made to the Board and following the same criteria in making a recommendation. Staff 
has provided suggested findings for each criterion, to be reviewed and accepted, modified, or 
rejected by the Zoning Board, after public comment and hearing directly from the applicant.  
 
A. The granting of the Variance shall be in harmony with the general purpose and intent 

of the regulations imposed by this Ordinance on the district in which it is located and 
shall not be injurious to the neighborhood or otherwise detrimental to the public 
welfare. 
 
Section 5-9.D of the Zoning Ordinance states that “For any lot, whose principal structure is a 
residential dwelling, the area designed or used for such accessory use or structure shall not 
exceed 25 percent of the floor area of the dwelling unit.” The proposed storage building, in 
addition to the existing detached garage, would increase the square footage of accessory 
buildings to 30.17 percent of the floor area of the dwelling. The purpose for this rule is to 
establish aesthetics and uniformity in accessory structures and to allow for adequate open 
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space on individual lots.  The size of the proposed storage building is not in harmony with 
the general purposes of the regulation.  
 

B. The granting of the Variance will not permit the establishment of any use not 
permitted in the district. 
 
Accessory buildings are permitted in the AG District.  
 

C. There must be proof of unique circumstances or conditions fully described in the 
findings and applicable to the land or buildings for which the Variances are sought, 
such circumstances or conditions being peculiar to such land or buildings and 
generally having no application to land or buildings in the district, and which 
circumstances or conditions are such that the strict application of the provisions of 
this Ordinance would deprive the Applicants of the reasonable use of such land or 
building.  
 
There are no circumstances or unique conditions of the lot itself that support an increase to 
the proportion of the accessory structures to the residence. The lot is relatively flat and is 
not overlaid with any Special Flood Hazard District, wetland or other environmental 
features that might cause the requested Variance to be granted in order to meet the spirit of 
the regulations.  The lot is also larger than is typical in this subdivision, which would allow 
for an addition to the home to accommodate storage needs. 
 
The property is serviced by a private septic system that has field lines on the northwest 
side of the lot and behind the dwelling. This prevents an addition in this location. However, 
it appears there are no encumbrances that would prevent an addition to the dwelling at the 
northeast side behind the dwelling. This is mentioned because an addition to the dwelling 
would not have to meet Section 5-9 of the Zoning Ordinance, since it’s not an accessory 
building. The area of the accessory building, if constructed as an addition, would also not 
violate the 25 percent lot coverage requirement found in Section 4-11-3 of the Zoning 
Ordinance due to the lot’s larger size.  
 

D. There must be proof of unnecessary hardship. It is insufficient proof of hardship to 
show that greater profit would result if the Variances were granted. Furthermore, 
the hardship complained of cannot be self-created nor can it be established on this 
basis by one who purchases with or without knowledge of the restrictions. It must 
result from the application of this Ordinance; it must be suffered directly by the 
property in question; and evidence of other Variances or non-conformities granted 
under similar circumstances shall not be considered.  

 
The need for the Variance is in part because another detached accessory building, used as a 
second garage, already exists on the property causing the proposed 336 detached accessory 
building to exceed the maximum 25 percent of the floor area of the dwelling that is allowed. 
This situation is self-created, which is not classified as an unnecessary hardship. 
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E. That the proposed Variance will not impair an adequate supply of light and air to 
adjacent property, substantially increase the congestion in the public streets, 
increase the danger of fire, endanger the public safety, or substantially diminish or 
impair property values within the adjacent neighbors.  

 
The cumulative area of the accessory 
structures would not have a notable 
impact on the supply of light and air. 
As shown on the Plot Plan the 
proposed structure will be at least 40 
feet from the nearest property line. 
The property is well over an acre, and 
the combined square footage of all 
structures would comply with the 25 
percent lot coverage requirements. 
There are four developed residential 
properties abutting the subject 
property to the west, east and north. 
Existing trees line the east, west, and 
north property lines and obscure line 
of sight into the backyard from the 
abutting residences. There’s no 
evidence the Variance will have an 
impact on public safety.  
 

F. That the granting of the Variance requested will not confer on the Applicants any 
special privilege that is denied by this Ordinance to other lands, structures, or 
buildings in the same district.  
 
A review of aerial photography reveals several large accessory structures on nearby 
properties. The entire subdivision was part of a general annexation in 1998 and many of 
the improvements on the lots were developed under Madison County regulations. After the 
annexation of Indian Hills Estates, the properties were all zoned AG, which until 2018 did 
not have a rule regulating the proportion of accessory buildings to the area of the dwelling. 
In 2018, the regulation was changed to apply to any lot in the AG District less than three 
acres in area.  

 

Staff Recommendation 

 
Staff does not recommend granting the requested Variance to Section 5.9.D to increase the 
proportion of the detached accessory buildings from 25 percent to 30 precent. There is no 
hardship that requires the approval of the Variance to allow the applicant rights that would 
not normally be granted to other properties in the AG District. Even though staff does not 
recommend the Variance request, staff does not believe the granting of the Variance would 
cause any negative effects on neighboring properties.  


